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Mandate of Land Reform in South Africa
Green paper key principles of Land reform
NDP vs Land Reform

Four Pillars of Land Reform

Land reform Delivery statistics.

Water Rights on Land Reform
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LAND REFORM MANDATE

The 1996 Constitution sets out the following framework for land reform:

That The state must take reasonable legislative and other
measures, within its available resources,

to foster conditions, which enable citizens to gain
access to land on equitable basis (Section 25(5)).

A person or community whose tenure of land is legally
insecure as a result of past racially discriminatory laws
or practices is entitled, to the extent provided by an
Act of Parliament, either to tenure which is legally
secure or to comparable redress (Section 25 (6)).

A person or community dispossessed of property after
June 1913 as a result of past racially discriminatory
laws or practices is entitled, to the extent provided by
an Act of Parliament, either to restitution of that
property or to equitable redress (Section 25 (7)).
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The Department defines land reform inclusively of the following
four functions or pillars: restitution of land rights; redistribution of
land; land tenure reform; and land development. The
Department further defines the strategic objectives of land
reform as two-fold:

a) that all land reform farms are 100% productive;

b) and, rekindling the class of black commercial farmers
which was deliberately and systematically destroyed by
the 1913 Natives Land Act, as reinforced by subsequent
pieces of legislation enacted by successive Colonial and
Apartheid regimes.

The principles underlying land reform, as set out in the 2011

Green Paper are to:

a) deracialize the rural economy;

b) promote democratic and equitable land allocation;

c) and enhance production discipline in order to promote
social cohesion, food security (food sovereignty) and
sustainable and shared economic growth through
development in rural South Africa.
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The National Development Plan

asserts that various models of land acquisition and
redistribution should be considered to resolve the
slow pace of land reform and the lack of successful
implementation of policy at the local level.

With this in mind, the NDP contends that land reform should be

based on the following principles:

O Make space for more rapid transfer of agricultural land to black
land reform beneficiaries without diminishing private sector
confidence in agribusiness or causing distortion of land markets;

O Provide essential opportunities for education and skills transfer to
land reform beneficiaries to promote sustainable and productive
land use;

Q Ensure that cases of opportunism, speculation and corruption in
lond markets are prevented through effective monitoring
institutions;

Q Change land-transfer targets to better match economic redlities
so that land is transferred rapidly and efficiently; and

O Provide opportunities for white commercial farmers and the
private sector to participate in land reform initiatives so that they
can contribute to emergent black farmers’ success.
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STATISTICAL PERFORMANCE TABLE
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Land Acquisition Summary (Hectares)

Hectares Acquired Per Province 1994 - 2016

Provincial Contribution
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Land Delivery Per Year - Cumulative Data

Land Acquisition Table 1994 - 2015

Trend of Hectares Acquired Per Year/FY
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Delivery as at 31 March 2016

o 78 750 land claims have been settled, and 7419 are outstanding.

o 3.3 million hectares have been awarded to successful claimants that have
chosen land, of which 1.9 million hectares have already been transferred to

beneficiaries.
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o The Department of Rural development and Land Reform and
Department of Water and Sanitation have signed an MOU and are

members of the NLARCC( National Land Allocation and
Recapitalization Control Committee)

o Where land awarded to beneficiaries has water rights, it is acquired
together with the water rights.

o As part of the process to determine the value of the land to be
acquired a determination is made of registered water uses /
existing lawful water use.

o The sources of information includes the Department of Water Affairs
(WARMS), Water Management Agencies, Irrigation Boards, etc.

o The Sellers are required, in the sale agreement, to pay for water use
up to the date of fransfer.




o NB: In some land transactions the Department has discovered that some
land owners use water with no use rights certificate.

o NB: All Land Reform farmers especially under Land Redistribution (PLAS),
the department has to assist farmers to obtain use rights certificate after
land transfer.

o Water use rights are currently allocated to the farmer/land owner not to
the farm, when the farmer sells to the State, the water maybe lost.

o The Legislation or policy must be reviewed to ensure that water rights are
allocated to the farm rather than the farmer who can sell it privately.

o In most cases the water rights certificate has expired but the land owner
still uses water and becomes problematic when the State buys through
Land reform.

o Deviation of the source of water to privately owned farms is illegal and
the Department has examples of this scenario in one of the farms
currently being processed in KZN.
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