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Land reform

1. Land reform is the purposeful change in the pattern of land ownership and use

ï Practiced through the ages and across the world

ï Directed  by the governing authority

ï To change patterns of ownership and use to those that are socially 
acceptable

ï As an alternative to other forms 

Å Spontaneous market transactions

Å Extra legal land invasions

2. In South Africa the land reform programme was established in 1994 

ïIt  was a rights based programme

ïintended to address the legacy of colonial and apartheid land ownership and 
use

ïtargeted to transfer 30% of commercial agricultural land

ïconsists of 3 components

Å Restitution

Å Redistribution

Å Tenure reform



Basic questions unresolved



Å The first steps have been taken

ï A motion put by the EFF and amended by the ANC was adopted

ï Parliaments Constitutional Review Committee (14/24 ANC) was mandated to:

ÅReview sec 25 of the constitution and other clauses where necessary

ÅConducted public hearings to get the views of ordinary South Africans, policy 
makers, civil society organisations and academics, about the necessity of, and 
mechanisms for expropriating land without compensation

ÅPropose the necessary constitutional amendments  where applicable with regards 
to the kind of future land tenure regime needed.

ÅA Report back made & adopted by National Assembly  in 2018

Å The Adhoc Committee  on Amendment of section 25 appointed & started February:

ï Made recommendation  ς6th Parliament be tasked with concluding the matter

Å Legislative changes required
ï A constitution amendment bill 

ï Changes to various Acts Restitution, Expropriation etc. & relevant regulations
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Expropriation without compensation raises the stakes



Amend Restitution Act
Amend CPA Act

Redistribution principles
Restitution principles

Tenure reform principles
Targeting

Beneficiary selection
Land acquisition

Transparency
Accountability

Commonage
Land protector
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Land

Financial
Institutional
Legislative
Human

Tenure reform

Land Framework Act

Inadequate resources

Beneath the constitutional debate 
the land reform system is in distress

Tenure Reform
Amend IPILRA
Amend ESTA

Amend Labour tenants
Repeal Ingonyama Trust Act 

The Motlanthe Panel has recommended far  reaching legislative change



EWC is possible without undermining the constitution or 
destroying property rights and the rule of law

An amendment that makes much of what is already available more explicit and 
provide for EWC

Å Defined circumstances eg

ï Unused land

ï Acquired by illegal means (corruption or fraud)

ï Acquired by state grant

ï Developed with large state subsidy

ï Absentee land lords etc 

Å Compensation assessment

ï .ŀǎŜŘ ƻƴ άƧǳǎǘ ŀƴŘ ŜǉǳƛǘŀōƭŜέ ǇǊƛƴŎƛǇƭŜ 

(which may be zero)

ï Determined by courts/ judicial supervision

Å Application limited to Land reform

ï Restitution

ï Security of tenure

ï Redistribution

Å Regulation

ï By expropriation legislation (setting out procedures, powers of the state, rights of land 
owners and beneficiaries)

ï Subject to judicial review

1. Current use
2. History of acquisition
3. Market value
4. Direct state investment
5. The purpose of expropriation



But Constitutional change will not resolve major issues

Ç Restitution processes have to be simplified

ÅA quick means of managing financial settlements have to be found

ÅCommunal property Institutions need to be better regulated

ÅMechanisms are needed to cut through intra-community disputes

ÅRestrictions on access to capital  have to be removed

Ç Redistribution procedures must be made  more transparent

ÅDistrict land reform committees will need to be strengthened

ÅCompetitive bidding processes will need to be established

Ç Tenure reform must address the rights of millions of families in communal areas

ÅThe rights of families & ordinary South Africans must be prioritised  

Ç Post settlement support must be expanded

ÅWhen you are dispossessed of land you lose much more than land

Ç Resources must be enhanced

ÅBudgets must increase & access to finance be addressed holistically

ÅInstitutional capacity needs to be built nationally, provincially and locally

The challenge is  to find practical solutions while constitutional, policy and legislative 
changes  are introduced
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Rationale
Goals
Focus

Priorities
Roles

Resources

Constitution



1 CONNECTION AND CAPTURE  
�´story of land as power �µ

2 MARKET POWER AND CONCENTRATION  
� �́$���V�W�R�U�\���R�I���O�D�Q�G���D�V���D���S�U�R�G�X�F�W�L�Y�H���D�V�V�H�W�µ��

OCCUPATION AND CONFISCATION 
�´�$���V�W�R�U�\���D�E�R�X�W���W�D�N�L�Q�J���E�D�F�N���W�K�H���O�D�Q�G����

HARD BARGAINING AND COMPROMISE 
�´�$���V�W�R�U�\���D�E�R�X�W���V�K�D�U�L�Q�J���W�K�H���O�D�Q�G�µ10

In 20 16 a team convened by Vumelana produced 4 scenarios 
for the future of land reform


