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Land reform

1.

2.

Land reform is the purposeful change in the pattern of land ownership and use

I Practiced through the ages and across the world
I Directed by the governing authority
I To change patterns of ownership and use to those that are socially

acceptable

T As an alternative to other forms

A Spontaneous market transactions
A Extralegal land invasions
In South Africa the land reform programme was established in 1994

I It was a rights based programme
I intended to address the legacy of colonial and apartheid land ownership and

use

I targeted to transfer 30% of commercial agricultural land
I consists of 3 components

A Restitution
A Redistribution
A Tenure reform
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What are we trying to do? How?
¢ (Change the pattern of land ownership? e Land acquisition
® Restore rights? o State?
¢ Improve livelihoods?
e Create a small scale farmer class? o Market?
e Deracialise commercial agriculture? * land development

o State managed?

With what priority? )
o Market driven?

¢ Tenure reform for 19m people living in former

homelands and on commercial farms (little * Postsettlement support
progress has been made) o  Public sector?

® Restitution for those who can prove historical o Private sector?
dispossession (where good progress has been o  Non-profit sector?
made mainly through cash settlements but Where?
where the process has now been re-opened)

e Redistribution which has had the major share of ¢ Inhigh potential areas such as might be
funds a greatest land transfer and seems to be identified in the National Spatial Development
the priority Framework?

Why? *  Wherever project opportunities arise?

¢  What is the vision for social relationships and
economic structure? What mix of:
o Group based ownership and
production?
o Subdivision into small family farms?
o Maintenance of the large scale
commercial faming structure?
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A The first steps have been taken

I A motion put by the EFF and amended by the ANC was adopted

I Parliaments Constitutional Review Committee (14/24 ANC) was mandated to:
AReview sec 25 of the constitution and other clauses where necessary

A Conducted public hearings to get the views of ordinary South Africans, policy
makers, civil society organisations and academics, about the necessity of, and
mechanisms for expropriating land without compensation

APropose the necessary constitutional amendments where applicable with rega
to the kind of future land tenure regime needed.

A A Report back made & adopted by National Assembly in 2018
A TheAdhoc Committee on Amendment of section 25 appointed & started February:
i Made recommendationc 6™ Parliament be tasked with concluding the matter

A Legislative changes required
I A constitution amendment bill
I Changes to various Acts Restitution, Expropriation etc. & relevant regulations



? Beneath the constitutional debate
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the land reform system is in distress

The Motlanthe Panel has recommended far reaching legislative change

Land Fr work Act

Redistribution principles
Restitution principles
Tenure reform principles
Targeting

Beneficiary selection
Land acquisition

Amend Restitution Act
Amend CPA Act

- - Transparency
Financial A e
Institutional ccountability
Legislative Commonage

" Human Land protector

Tenure Reform
Amend IPILRA
Amend ESTA
Amend Labour tenants
Repeal Ingonyama Trust Act 5



? EWC is possible without undermining the constitution or
Vumelana

destroying property rights and the rule of law

An amendment that makes much of what is already available more explicit and
provide for EWC
A Defined circumstanceeg
I Unused land
I Acquired by illegal means (corruption or fraud)
I Acquired by state grant
I Developed with large state subsidy
I Absentee land lords etc
A Compensation assessment
. s oA~ , Lo . Current use
. lasR 2y oaegdad |yR History of acquisition
(which may be zero) Market value
i Determined by courts/ judicial supervisior. DIFECL Sale investment
A Application limited to Land reform
I Restitution
I Security of tenure
I Redistribution
A Regulation

I By expropriation legislation (setting out procedures, powers of the state, rights of land
owners and beneficiaries)

T Subject to judicial review

The purpose of expropriation




/le But Constitutional change will not resolve major issues

C Restitution processes have to be simplified
A A quick means of managing financial settlements have to be found
A Communal property Institutions need to be better regulated
A Mechanisms are needed to cut through intammunity disputes
A Restrictions on access to capital have to be removed
C Redistribution procedures must be made more transparent
A District land reform committees will need to be strengthened
A Competitive bidding processes will need to be established
C Tenure reform must address the rights of millions of families in communal areas
A The rights of families & ordinary South Africans must be prioritised
C Post settlement support must be expanded
A When you are dispossessed of land you lose much more than land
C Resources must be enhanced
A Budgets must increase & access to finance be addressed holistically
A Institutional capacity needs to be built nationally, provincially and locally

The challenge is to find practical solutions while constitutional, policy and legislativ

changes are introduced
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In 20 16 a team convened by Vumelana produced 4 scena

for the future of land reform

1 CONNECTION AND CAPTURE 2 MARKET POWER AND CONCENTRATION
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OCCUPATION AND CONFISCATION HARD BARGAINING AND COM%ROM'S
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